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Ó ñòàòò³ çðîáëåíî ñïðîáó âèçíà÷èòè ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ ó
ñôåð³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè òà îñíîâí³
éîãî ñêëàäîâ³. Íà îñíîâ³ òàêîãî âèçíà÷åííÿ ñôîðìóëüîâàíî ïîëîæåííÿ ïðî îñîá-
ëèâîñò³ ôóíêö³îíóâàííÿ çãàäàíîãî ìåõàí³çìó ó ñôåð³ íàãëÿäó ïðîêóðàòóðè òà
íàãëÿäîâî¿ ä³ÿëüíîñò³ çà ðîáîòîþ Íàö³îíàëüíî¿ ïîë³ö³¿. Çàïðîïîíîâàíî âíåñåííÿ
íèçêè çì³í äî îêðåìèõ íîðìàòèâíèõ àêò³â ç ìåòîþ àêòèâ³çàö³¿ ä³ÿëüíîñò³ ïðîêó-
ðàòóðè ó ñôåð³ íàãëÿäó çà ðîáîòîþ Íàö³îíàëüíî¿ ïîë³ö³¿.

Êëþ÷îâ³ ñëîâà: ìåõàí³çì àäì³í³ñòðàòèâíîãî ðåãóëþâàííÿ, ïðàâîâ³ íîðìè,
íàãëÿä ïðîêóðàòóðè, îðãàí³çàö³ÿ, íàãëÿäîâà ä³ÿëüí³ñòü, êîíòðîëüíà ä³ÿëüí³ñòü.

Â ñòàòüå ñäåëàíà ïîïûòêà îïðåäåëèòü ìåõàíèçì ïðàâîâîãî ðåãóëèðîâàíèÿ
â ñôåðå íàäçîðà ïðîêóðàòóðû çà äåÿòåëüíîñòüþ Íàöèîíàëüíîé ïîëèöèè Óêðàèíû
è îñíîâíûå åãî ñîñòàâëÿþùèå. Íà îñíîâå òàêîãî îïðåäåëåíèÿ ñôîðìóëèðîâàíû
ïîëîæåíèÿ îá îñîáåííîñòÿõ ôóíêöèîíèðîâàíèÿ óïîìÿíóòîãî ìåõàíèçìà â ñôåðå
íàäçîðà ïðîêóðàòóðû è íàäçîðíîé äåÿòåëüíîñòè çà ðàáîòîé Íàöèîíàëüíîé
ïîëèöèè. Ïðåäëîæåíî âíåñåíèå ðÿäà èçìåíåíèé â îòäåëüíûå íîðìàòèâíûå àêòû
ñ öåëüþ àêòèâèçàöèè äåÿòåëüíîñòè ïðîêóðàòóðû â ñôåðå íàäçîðà çà ðàáîòîé
Íàöèîíàëüíîé ïîëèöèè.

Êëþ÷åâûå ñëîâà: ìåõàíèçì àäìèíèñòðàòèâíîãî ðåãóëèðîâàíèÿ, ïðàâîâûå
íîðìû, íàäçîð ïðîêóðàòóðû, îðãàíèçàöèÿ, íàäçîðíàÿ äåÿòåëüíîñòü, êîíòðîëüíàÿ
äåÿòåëüíîñòü.

ßê â³äîìî, êàòåãîð³ÿ “ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ” âèíèêëà â ìåæàõ
çàãàëüíî¿ òåîð³¿ ïðàâà äëÿ â³äîáðàæåííÿ ðóõó òà ôóíêö³îíóâàííÿ ïðàâîâî¿ íîðìè.
Ó êîæíîìó êîíêðåòíîìó âèïàäêó ìè ìîæåìî âèçíà÷èòè àäì³í³ñòðàòèâíî-ïðàâîâ³
íîðìè, ÿê³ ðåãóëþþòü ò³ ÷è ³íø³ ïðàâîâ³äíîñèíè.

Îêðåì³ íàóêîâö³ íå âèä³ëÿþòü ñàì ìåõàí³çì àäì³í³ñòðàòèâíî-ïðàâîâîãî ðå-
ãóëþâàííÿ ñóñï³ëüíèõ ïðîöåñ³â, à ïðîïîíóþòü âèä³ëÿòè ïðîöåñ ðåàë³çàö³¿ íîðì
àäì³í³ñòðàòèâíîãî ïðàâà, ÿêèé çä³éñíþºòüñÿ ó ÷îòèðüîõ ôîðìàõ âèêîíàííÿ,
âèêîðèñòàííÿ, çàñòîñóâàííÿ òà äîòðèìàííÿ.

Ìîæíà ïîãîäèòèñÿ ç òàêîþ äóìêîþ, ïðîòå, íà íàøå ïåðåêîíàííÿ, á³ëüø òî÷-
íèì º âèçíà÷åííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ÿê îñíîâíîãî
³íñòðóìåíòà çàñòîñóâàííÿ àäì³í³ñòðàòèâíîãî ïðàâà.

Ïðè öüîìó ñë³ä çàçíà÷èòè, ùî àäì³í³ñòðàòèâíî-ïðàâîâå ðåãóëþâàííÿ âèÿâ-
ëÿºòüñÿ â ð³çíèõ ôîðìàõ. Öå âèêëèêàíî òèì, ùî éîãî ðóõëèâ³ñòü ³ äèíàì³÷í³ñòü
ìàº ðåàãóâàòè íà çì³íè â îá’ºêòàõ óïðàâë³ííÿ òà çì³íè â ïðîöåñ³ ðåãóëþâàííÿ.
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Îñîáëèâî âàæëèâèì º ðåãóëþâàííÿ ïðàâîâ³äíîñèí, ÿê³ ïîâ’ÿçàí³ ç çàñòîñóâàííÿì
ïðàâîâèõ íîðì îêðåìèìè ñóá’ºêòàìè ïðàâîâ³äíîñèí, ó öüîìó âèïàäêó ïðàö³âíèêàìè
Íàö³îíàëüíî¿ ïîë³ö³¿   Óêðà¿íè. Âîäíî÷àñ çàñòîñóâàííÿ ïðàâîâèõ íîðì ìîæå áóòè
ïðàâîì³ðíèì ³ íåïðàâîì³ðíèì. Äëÿ âèçíà÷åííÿ ïðàâîì³ðíîñò³ çàñòîñóâàííÿ ïðàâà
òà çàêîííîñò³ éîãî çàñòîñóâàííÿ º íàãëÿä ïðîêóðàòóðè çà ä³ÿëüí³ñòþ ïîë³ö³¿ ïðè
çä³éñíåíí³ íåþ ñâî¿õ îáîâ’ÿçê³â. Ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ ïðîöåñó íàãëÿäó
ïðîêóðàòóðè ìàº ñâî¿ îñîáëèâîñò³, à éîãî àíàë³ç íåîáõ³äíèé, àäæå çàçíà÷åíèé
àñïåêò ùå º íåäîñòàòíüî âèâ÷åíèì.

Òàêèì ÷èíîì, çàâäàííÿì ïðîïîíîâàíî¿ ñòàòò³ º âèçíà÷åííÿ îñîáëèâîñòåé
ïðàâîâîãî ðåãóëþâàííÿ ó ñôåð³ çä³éñíåííÿ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ
ì³ë³ö³¿ ïðè âèêîíàíí³ ñâî¿õ îáîâ’ÿçê³â.

Ïèòàííÿ íàãëÿäó çà ä³ÿëüí³ñòþ ïîë³ö³¿ ç áîêó ïðîêóðàòóðè ïðè âèêîíàíí³
íåþ ñâî¿õ îáîâ’ÿçê³â ðîçãëÿäàëîñÿ áàãàòüìà íàóêîâöÿìè. Íàïðèêëàä, Ì.É. Êóðî÷êà,
ðîçãëÿäàþ÷è íàãëÿä ïðîêóðàòóðè, íà ïåðøå ì³ñöå ñòàâèòü ïèòàííÿ äîòðèìàííÿ
çàêîííîñò³ [1], à ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ íàãëÿäó çà ä³ÿëüí³ñòþ
Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè íå ðîçãëÿäàº.

Î.Â. Ñèíºîêèé, îïèñóþ÷è ïðîêóðàòóðó ÿê êîíòðîëüíî-íàãëÿäîâó ³íñòèòóö³þ
ó ñôåð³ áîðîòüáè ç³ çëî÷èíí³ñòþ, ðîçãëÿäàº îêðåì³ ñêëàäîâ³ ìåõàí³çìó íàãëÿäó çà
ä³ÿëüí³ñòþ ïîë³ö³¿, ïðîòå â ö³ëîìó ñàì ìåõàí³çì íå âèîêðåìëþº [2]. Â.Â. ²âàíîâ,
ðîçãëÿäàþ÷è ³ñòîð³þ âèíèêíåííÿ ïðîêóðîðñüêîãî íàãëÿäó òà åòàïè ðîçâèòêó
ïðîêóðàòóðè Óêðà¿íè òàêîæ íå âèä³ëÿº ìåõàí³çì àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ïðàâîâ³äíîñèí, ÿê³ âèíèêàþòü ó çâ’ÿçêó ç îðãàí³çàö³ºþ òà ïðîâåäåííÿì
òàêîãî íàãëÿäó [3].

Äåòàëüíî ðîçãëÿäàº îðãàí³çàö³þ ïðîêóðîðñüêîãî íàãëÿäó çà ä³ÿëüí³ñòþ ïîë³ö³¿
ó ñôåð³ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³ ².Ï. Êîçüÿêîâ [4; 5], ïðîòå â³í òàêîæ
íå âèîêðåìëþº ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ö³º¿ ä³ÿëüíîñò³.

Ë.Ð. Ãðèöàºíêî âèîêðåìëþº ³íñòèòóò ïðîêóðàòóðè â ìåõàí³çì³ äåðæàâíî¿
âëàäè, ïðîòå ïðî îðãàí³çàö³þ íàãëÿäó òà ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ â³í
òàêîæ íå çãàäóº [6].

Ó ö³ëîìó ïèòàííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ íàãëÿäó
ïðîêóðàòóðè ó ñôåð³ ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â þðèäè÷í³é
ë³òåðàòóð³ íå ðîçãëÿäàëîñÿ.

Ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ, çà âèçíà÷åííÿì Ò.Î. Êîëîì³ºöü, – öå
ñóêóïí³ñòü ïðàâîâèõ çàñîá³â, çà äîïîìîãîþ ÿêèõ çä³éñíþºòüñÿ ïðàâîâå ðåãóëþâàííÿ
ñóñï³ëüíèõ â³äíîñèí ó ñôåð³ àäì³í³ñòðàòèâíîãî ïðàâà [7]. Ïðîïîíóºòüñÿ òàêîæ
âèä³ëÿòè â ìåõàí³çì³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ îðãàí³÷í³ òà ôóíê-
ö³îíàëüí³ ñêëàäîâ³. Îðãàí³÷íèìè ñêëàäîâèìè ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ ââàæàþòüñÿ ò³, ÿê³ âëàñíå âèçíà÷àþòü ñóòí³ñòü ñàìîãî ÿâèùà, òîáòî
áåç ÿêèõ ìåõàí³çì íå ìîæå ôóíêö³îíóâàòè. Ôóíêö³îíàëüíèìè ñêëàäîâèìè º ò³,
ÿê³ çíà÷íîþ ì³ðîþ âïëèâàþòü íà ìåõàí³çì àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ,
ïðîòå íå º îáîâ’ÿçêîâèìè åëåìåíòàìè.

Äî îðãàí³÷íèõ (íåîáõ³äíèõ) ÷àñòèí ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî
ðåãóëþâàííÿ â³äíîñÿòüñÿ íîðìè ïðàâà, àêòè ðåàë³çàö³¿ íîðì ïðàâà òà ïðàâî-
â³äíîñèíè.

Ó ñèñòåì³ ïðîêóðîðñüêîãî íàãëÿäó çà ä³ÿëüí³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿   Óê-
ðà¿íè, ÿê ³ â êîæí³é ïðàâîâ³é ñèñòåì³, ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ âèçíà÷àºòüñÿ
íîðìàìè ïðàâà, ÿê³ âñòàíîâëåí³ çàêîíàìè òà ³íøèìè íîðìàòèâíèìè àêòàìè.
Çäåá³ëüøîãî òàê³ íîðìè ì³ñòÿòüñÿ â ï³äçàêîííèõ íîðìàòèâíèõ àêòàõ. Òîáòî
ïðèéíÿòèé Çàêîí Óêðà¿íè “Ïðî ïðîêóðàòóðó” [8] ôîðìóº áàçîâ³ ïîíÿòòÿ ïðîêó-
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ðîðñüêîãî íàãëÿäó, à äåòàëüí³ àñïåêòè îðãàí³çàö³¿ ïðîêóðîðñüêîãî íàãëÿäó âèçíà÷åí³
â íàêàçàõ Ãåíåðàëüíîãî ïðîêóðîðà Óêðà¿íè [9, 10].

Àêòè ðåàë³çàö³¿ íîðì ïðàâà ó öüîìó âèïàäêó – öå ïðîöåñ âò³ëåííÿ â æèòòÿ
ïðèïèñ³â ïðàâîâèõ íîðì ÷åðåç ïîâåä³íêó ñóá’ºêò³â àäì³í³ñòðàòèâíîãî ïðàâà. Â
ìåõàí³çì³ àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ïðîêóðîðñüêîãî íàãëÿäó
ðåàë³çàö³ÿ íîðì ïðàâà â³äáóâàºòüñÿ øëÿõîì çä³éñíåííÿ ñàìîãî ïðîöåñó íàãëÿäó
òà ñêëàäàííÿ àêò³â ïðîêóðîðñüêîãî ðåàãóâàííÿ íà âèÿâëåí³ íåäîë³êè ³ ïîðóøåííÿ
çàêîííîñò³ â ä³ÿëüíîñò³ Íàö³îíàëüíî¿ ïîë³ö³¿  Óêðà¿íè.

Çâàæàþ÷è íà òå, ùî ðåàë³çàö³ÿ íîðì ïðàâà îáîâ’ÿçêîâî ïåðåäáà÷àº íàÿâí³ñòü
àêòà, ÿêèé ìàº âðåãóëüîâóâàòè ïðàâîâ³äíîñèíè, ùî âèíèêàþòü âíàñë³äîê íàãëÿäîâî¿
ä³ÿëüíîñò³ ïðàö³âíèê³â ïðîêóðàòóðè çà ä³ÿìè ïðàö³âíèê³â ïîë³ö³¿, ìè ìîæåìî
âèçíà÷èòè, ùî òàêèìè àêòàìè º ïîñòàíîâè, ïîäàííÿ, ïðèïèñè, íàêàçè, ðîçïîðÿä-
æåííÿ, äîãîâîðè, äîðó÷åííÿ òà ³íø³ íîðìàòèâí³ äîêóìåíòè.

Àäì³í³ñòðàòèâí³ àêòè ïðîêóðàòóðè êëàñèô³êóþòüñÿ çà êîíêðåòíèìè êðè-
òåð³ÿìè: çàëåæíî â³ä êîìïåòåíö³¿ îðãàí³â ïðîêóðàòóðè, â³ä ôóíêö³é îðãàí³â ïðî-
êóðàòóðè, â³ä ñïðÿìîâàíîñò³ ä³ÿëüíîñò³ îðãàí³â ïðîêóðàòóðè, â³ä ñóá’ºêòà ïðèéíÿòòÿ,
â³ä íàñë³äê³â òà àäðåñàòà, çà íàïðÿìàìè âïëèâó, çà ôîðìîþ òà çà íàçâîþ [11].

Âçàãàë³ ïèòàííÿ ìåõàí³çìó àäì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ â ñòðóê-
òóð³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè çäåá³ëüøîãî
íå âèîêðåìëþâàëîñÿ. Ââàæàëîñÿ, ùî íàãëÿäîâ³ ïðîâàäæåííÿ ðåãóëþþòüñÿ íîðìàìè
êðèì³íàëüíî-ïðîöåñóàëüíîãî ïðàâà ³ ìåõàí³çì òàêîãî ïðîâàäæåííÿ ëåæèòü ó
ïëîùèí³ êðèì³íàëüíîãî ïðîöåñó.

Ìè íå ïîãîäæóºìîñÿ ç òàêîþ äóìêîþ ³ ââàæàºìî, ùî íàãëÿä òà íàãëÿäîâà
ä³ÿëüí³ñòü ïðîêóðàòóðè âèçíà÷àºòüñÿ àäì³í³ñòðàòèâíèì ïðàâîì ³ ìåõàí³çì àä-
ì³í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ ìàº âñ³ ñêëàäîâ³, ÿê³ âèîêðåìëþþòüñÿ
â÷åíèìè-àäì³í³ñòðàòèâ³ñòàìè.

Òðåòüîþ ñêëàäîâîþ, ÿêà º îáîâ’ÿçêîâîþ ó ñêëàä³ ìåõàí³çìó àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ, º ïðàâîâ³ â³äíîñèíè, ÿê³ âèíèêàþòü íà îñíîâ³ íîðì
ïðàâà. Òàê³ ïðàâîâ³äíîñèíè ó ñôåð³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ ïîë³ö³¿
âèíèêàþòü ëèøå â ðåçóëüòàò³ çàñòîñóâàííÿ ïðàâîâèõ íîðì ³ ¿õ íàñë³äêîì îáîâ’ÿçêîâî
º àêò ðåàãóâàííÿ ïðîêóðîðà. Çãàäàí³ ïðàâîâ³äíîñèíè ìîæíà êëàñèô³êóâàòè ÿê
ïðàâîâ³äíîñèíè ó ñôåð³ íàãëÿäó çà ä³ÿëüí³ñòþ îðãàí³â, ÿê³ ïðîâîäÿòü ä³çíàííÿ òà
äîñóäîâå ñë³äñòâî çà ä³ÿëüí³ñòþ îðãàí³â, ÿê³ çä³éñíþþòü îïåðàòèâíî-ðîçøóêîâó
ä³ÿëüí³ñòü, òà çà äîòðèìàííÿì çàêîí³â ï³ä ÷àñ îõîðîíè ãðîìàäñüêîãî ïîðÿäêó ³
ãðîìàäñüêî¿ áåçïåêè. Ïðè öüîìó ñë³ä çàçíà÷èòè, ùî îñòàíí³é âèä íàãëÿäîâî¿
ä³ÿëüíîñò³ ïðàêòè÷íî íå âèâ÷åíèé. Òèì á³ëüøå, ùî òàêèé âèä íàãëÿäó íå âèçíà÷åíî
³ â çàêîíîäàâñòâ³.

ßê âæå çàçíà÷àëîñÿ, âèä³ëÿþòü ³ ôóíêö³îíàëüí³ ñêëàäîâ³ ìåõàí³çìó àäì³-
í³ñòðàòèâíî-ïðàâîâîãî ðåãóëþâàííÿ, ÿê³ âïëèâàþòü íà ìåõàí³çì àäì³í³ñòðàòèâíî-
ïðàâîâîãî ðåãóëþâàííÿ, ïðîòå âîíè íå º îáîâ’ÿçêîâèìè.

Ó ñèñòåì³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè
ìè ìîæåìî âèä³ëèòè òàê³ ôóíêö³îíàëüí³ ñêëàäîâ³: þðèäè÷í³ ôàêòè, çàêîíí³ñòü,
àêòè òëóìà÷åííÿ íîðì ïðàâà òà àêòè çàñòîñóâàííÿ íîðì ïðàâà.

Þðèäè÷íèìè ôàêòàìè, ÿê â³äîìî, âèçíà÷àþòüñÿ êîíêðåòí³ îáñòàâèíè, ç
íàñòàííÿì ÿêèõ âèíèêàþòü, çì³íþþòüñÿ àáî ïðèïèíÿþòüñÿ ïðàâîâ³ â³äíîñèíè [12].
Äëÿ ïðèêëàäó ìè â³çüìåìî òàêó ïîä³þ, ÿê ïðîâåäåííÿ ôóòáîëüíîãî ìàò÷ó, ï³ä
÷àñ ÿêîãî âèíèêëà ñóòè÷êà ì³æ âáîë³âàëüíèêàìè ð³çíèõ êîìàíä, à ïîë³ö³ÿ, ÿêà
âòðóòèëàñÿ, çàñòîñóâàëà ñèëó, âíàñë³äîê ÷îãî ñïðè÷èíåíî ò³ëåñí³ óøêîäæåííÿ
ïåâí³é ê³ëüêîñò³ ãðîìàäÿí. ×è áóëî çàñòîñóâàííÿ ñèëè çàêîííèì, ÷è â³äïîâ³äàëî
òàêå çàñòîñóâàííÿ òèì îáñòàâèíàì, ÿê³ âèíèêëè ï³ä ÷àñ ñóòè÷êè, ÷è º ïðàö³âíèêè
ïîë³ö³¿ âèííèìè ó ñïðè÷èíåíí³ ò³ëåñíèõ óøêîäæåíü? Â³äïîâ³ä³ íà çãàäàí³ ïèòàííÿ
ìàþòü äàòè ðåçóëüòàòè íàãëÿäîâî¿ ä³ÿëüíîñò³ ïðîêóðàòóðè.
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Ïðè öüîìó çàçíà÷èìî, ùî íàãëÿä çä³éñíþºòüñÿ íåçàëåæíî â³ä âèíèêíåííÿ
çãàäàíèõ ôàêò³â, òîìó ìè ìîæåìî ò³ëüêè êîíñòàòóâàòè þðèäè÷íèé ôàêò ÿê òàêèé,
ùî ìàº ñòîñóíîê äî îðãàí³çàö³¿ íàãëÿäó çà ä³ÿëüí³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Ïèòàííÿ çàêîííîñò³ º îáîâ’ÿçêîâèì ïðè çä³éñíåíí³ íàãëÿäó ïðîêóðàòóðè.
Äëÿ ïðèêëàäó â³çüìåìî ïåðåâ³ðêó ïðîêóðàòóðîþ çàêîííîñò³ àäì³í³ñòðàòèâíèõ
çàòðèìàíü ãðîìàäÿí, òîä³ ãîëîâíèì íàïðÿìîì çä³éñíåííÿ íàãëÿäîâî¿ ä³ÿëüíîñò³
áóäå ñàìå âñòàíîâëåííÿ çàêîííîãî ÷è íåçàêîííîãî çàòðèìàííÿ ³ óòðèìàííÿ ãðîìàäÿí
ó ïðèì³ùåííÿõ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè.

Àêòè òëóìà÷åííÿ íîðì ïðàâà â ìåõàí³çì³ ïðàâîâîãî ðåãóëþâàííÿ ñàìå ó
ñôåð³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëüí³ñòþ ïðàö³âíèê³â Íàö³îíàëüíî¿ ïîë³ö³¿  Óêðà¿-
íè ìàþòü ôàêóëüòàòèâíèé õàðàêòåð. ßêùî, íàïðèêëàä, âèíèêàº íåîáõ³äí³ñòü òëó-
ìà÷åííÿ íîðìè ïðàâà, òî ïðîêóðîð ìàº çìîãó çâåðíóòèñÿ äî îô³ö³éíîãî òëóìà÷åííÿ
ç òèì, ùîá óíèêíóòè ïîðóøåíü.

ßê óæå çãàäóâàëîñÿ, àêòè çàñòîñóâàííÿ íîðì ïðàâà â ìåõàí³çì³ ïðàâîâîãî
ðåãóëþâàííÿ íå º îáîâ’ÿçêîâèì åëåìåíòîì. Ïðè çä³éñíåíí³ íàãëÿäó ïðîêóðîð
ìîæå çàñòîñóâàòè ïåâí³ ïðàâîâ³ íîðìè, à â îêðåìèõ âèïàäêàõ â³í çîáîâ’ÿçàíèé öå
çðîáèòè, ïðîòå â íèçö³ âèïàäê³â â³í ìîæå ³ íå çàñòîñîâóâàòè â³äïîâ³äí³ íîðìè, êî-
ëè ïðàâà ãðîìàäÿí íå ïîðóøåí³ ³ ïðàö³âíèêè Íàö³îíàëüíî¿ ïîë³ö³¿  Óêðà¿íè çðî-
áèëè â³äïîâ³äí³ âèñíîâêè òà ïðàêòè÷í³ ä³¿ ùîäî íåäîïóùåííÿ ïîðóøåíü ó ìàé-
áóòíüîìó.

Ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ â ñèñòåì³ íàãëÿäó ïðîêóðàòóðè çà ä³ÿëü-
í³ñòþ Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè â îñíîâíîìó çá³ãàºòüñÿ ³ç çàãàëüíèìè íàïðÿ-
ìàìè çàñòîñóâàííÿ íîðì àäì³í³ñòðàòèâíîãî ïðàâà. Ïðîòå ìè ìîæåìî ãîâîðèòè
ïðî ïåâí³ îñîáëèâîñò³, ÿê³ âèð³çíÿþòü éîãî ñåðåä ³íøèõ íàïðÿì³â ä³¿ ïðàâîâèõ
íîðì.

Ïî-ïåðøå, öå òå, ùî çãàäàíèé ìåõàí³çì ÷³òêî ðåãëàìåíòîâàíèé íîðìàòèâíèìè
àêòàìè ³ íå ïåðåäáà÷àº ñàìîñò³éíèõ ä³é ïðîêóðàòóðè. Ïî-äðóãå, â öüîìó ìåõàí³çì³
º ÷³òêî âèçíà÷åíèé ïåðåë³ê àêò³â çàñòîñóâàííÿ ïðàâà ³ â³í íå ìîæå áóòè çì³íåíèé.
Ïðîêóðîð ïðè çä³éñíåíí³ íàãëÿäó íå ìàº ïðàâà ïèñàòè íàêàç ÷è ³íøèé äîêóìåíò,
àäæå éîãî íåìàº â ïåðåë³êó ðåàãóâàííÿ ïðîêóðàòóðè íà ä³¿ ïðàö³âíèê³â Íàö³îíàëüíî¿
ïîë³ö³¿ Óêðà¿íè.

Ìåõàí³çì ïðàâîâîãî ðåãóëþâàííÿ íàãëÿäîâî¿ ä³ÿëüíîñò³ â³äð³çíÿºòüñÿ â³ä
êîíòðîëþþ÷î¿ ä³ÿëüíîñò³. Íàãëÿä çä³éñíþºòüñÿ ïðîêóðîðîì çà âñ³ìà ñóá’ºêòàìè,
çîêðåìà ³ çà ïðàö³âíèêàìè Íàö³îíàëüíî¿ ïîë³ö³¿ Óêðà¿íè, òîä³ ÿê êîíòðîëüíà
ä³ÿëüí³ñòü ïåðåäáà÷àº ïåðåâ³ðêè, ÿê³ ìîæóòü áóòè ðàïòîâèìè àáî çàïëàíîâàíèìè.

ÑÏÈÑÎÊ ÂÈÊÎÐÈÑÒÀÍÈÕ ÄÆÅÐÅË

1. Êóðî÷êà Ì.É. Çàêîíí³ñòü â ÎÐÄ òà ïðîêóðîðñüêèé íàãëÿä çà ¿¿ äîòðèìàííÿì: ìîíîãðàô³ÿ
/ çà çàã. ðåä. Å.Î. Ä³äîðåíêà. ÌÂÑ Óêðà¿íè, Ëóãàíñüêèé ³í-ò âíóòð. ñïðàâ. Ëóãàíñüê: ÐÂÂ Ë²ÂÑ,
2001. 160 ñ.

2. Ñèíºîêèé Î.Â. Ïðîêóðàòóðà Óêðà¿íè ÿê êîíòðîëüíî-íàãëÿäîâà ³íñòèòóö³ÿ ó ñôåð³ áîðîòüáè
ç³ çëî÷èíí³ñòþ: íàâ÷. ïîñ³á. Çàïîð³ææÿ: ÇÍÓ, 2008. 120 ñ.

3. ²âàíîâ Â.Â. Ïðîêóðîðñüêèé íàãëÿä ³ îðãàíè ïðîêóðàòóðè: ³ñòîð³ÿ âèíèêíåííÿ é åòàïè
ðîçâèòêó. Õ., 2003. 162 ñ.

4. Êîçüÿêîâ ².Ì. Ïðîêóðîðñüêèé íàãëÿä çà çàêîíí³ñòþ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³:
éîãî ïðîáëåìè. Ïðàâî Óêðà¿íè. 2000. ¹ 1. Ñ. 82–85.

5. Êîçüÿêîâ ².Ì. Ïðîêóðîðñüêèé íàãëÿä ó ñôåð³ îïåðàòèâíî-ðîçøóêîâî¿ ä³ÿëüíîñò³. Â³ñíèê
ïðîêóðàòóðè. 2003. ¹ 7 . Ñ. 63–69.

6. Ãðèöàºíêî Ë.Ð. Ïðîêóðîðñüêà ä³ÿëüí³ñòü â Óêðà¿í³ â ñâ³òë³ ñó÷àñíîãî ñâ³òîâîãî äîñâ³äó:
ìîíîãðàô³ÿ. Â³ííèöÿ: ÄÏ Äåðæàâíà êàðòîãðàô. ôàáðèêà. 2009. 576 ñ.

7. Êîëîì³ºöü Ò.Î. Àäì³í³ñòðàòèâíå ïðàâî Óêðà¿íè. Àêàäåì³÷íèé êóðñ: ï³äðó÷íèê. Þð³íêîì
²íòåð, 2011. 576 ñ.

8. Ïðî ïðîêóðàòóðó: Çàêîí Óêðà¿íè â³ä 14 æîâòíÿ 2014 ð. ¹ 1697-VII (îô³ö. òåêñò). Ê.:
Ïàëèâîäà À.Â., 2014. 112 ñ.

9. Ïðî îðãàí³çàö³þ ïðîêóðîðñüêîãî íàãëÿäó çà äîäåðæàííÿì çàêîí³â îðãàíàìè, ÿê³ ïðîâîäÿòü
ä³çíàííÿ òà äîñóäîâå ñë³äñòâî: íàêàç Ãåíåðàëüíîãî ïðîêóðîðà Óêðà¿íè â³ä 19 âåðåñíÿ 2005 ð.
¹ 4 ãí. Ïðîêóðàòóðà Óêðà¿íè / çà çàã. ðåä. Î.². Ìåäâåäüêà. Ê.: Þð³íêîì ²íòåð, 2009. 576 ñ.



ISSN 2072–8670  ÍÀÓÊÀ ² ÏÐÀÂÎÎÕÎÐÎÍÀ. 2018. ¹ 3(41)
NAUKA I PRAVOOHORONA

33

10. Ïðî îðãàí³çàö³þ ïðîêóðîðñüêîãî íàãëÿäó çà äîäåðæàííÿì çàêîí³â îðãàíàìè, ÿê³ ïðîâîäÿòü
îïåðàòèâíî-ðîçøóêîâó ä³ÿëüí³ñòü: íàêàç Ãåíåðàëüíîãî ïðîêóðîðà Óêðà¿íè â³ä 19 âåðåñíÿ 2005 ð.
¹ 4 ãí. Ïðîêóðàòóðà Óêðà¿íè / çà çàã. ðåä. Î.². Ìåäâåäüêà. Ê.: Þð³íêîì ²íòåð, 2009. 576 ñ.

11. Óãðîâåöüêèé Ï.Â. Àäì³í³ñòðàòèâí³ àêòè îðãàí³â ïðîêóðàòóðè: àâòîðåô. äèñ. íà çäîáóòòÿ
íàóê. ñòóïåíÿ êàíä. þðèä. íàóê ñïåö. 12.00.07 Ê. 2011. 16 ñ.

12. Þðèäè÷íà åíöèêëîïåä³ÿ: â 6 ò. / ðåäêîë.: Þ Ñ. Øåìøó÷åíêî (ãîëîâà ðåäêîë.) òà ³í.
Ê.: Óêðà¿íñüêà åíöèêëîïåä³ÿ, 1998. Ò. 6. 765 ñ.

REFERENCES

1. Kurochka M.Y.  (2001) Zakonnist v ORD ta prokurorskyy nahlyad za yiyi dotrymannyam.
“Legitimacy in Search Activities and Prosecutorial Control of Its Compliance: monograph / edit.
E.O. Didorenko; Ministry of Internal Affairs of Ukraine. Luhansk Institute of Internal Affairs. Luhansk.
160 p. [in Ukrainian]

2. Synieokyi O.V. (2008) Prokuratura Ukrayiny yak kontrolno-nahlyadova instytutsiya u sferi
borotby zi zlochynnistyu. “Prosecutor’s Office of Ukraine as a Control and Supervisory Institution in
the Field of Combating Crime”: manual. Zaporizhia. 120 p. [in Ukrainian].

3. Ivanov V.V. (2003) Prokurorskyi nahlyad i orhany prokuratury: istoriya vynyknennya y
etapy rozvytku. “Prosecutorial Control and Prosecutors’ Offices: Origin and Stages of Development”.
KH., 162 p. [in Ukrainian].

4. Koziakov I.M. (2000) Prokurorskyi nahlyad za zakonnistyu operatyvno-rozshukovoyi diyalnosti:
yoho problemy. “Prosecutor’s Control of the Legality of Operational and Search Activities: Issues”.
Pravo Ukrayiny 1, 82–85 [in Ukrainian].

5. Kozyakov I.M. (2003) Prokurorskyi nahlyad u sferi operatyvno-rozshukovoyi diyalnosti.
Visnyk prokuratury. “Prosecutor’s Control in the Field of Operational and Investigative Activities”.
Bulletin of the Prosecutor’s Office 7, 63–69 [in Ukrainian].

6. Hrytsayenko L.R. (2009) Prokurorska diyalnist v Ukrayini v svitli suchasnoho svitovoho
dosvidu. “Prosecutorial Activities in Ukraine in the Light of Modern World Experience”: monograph.
Vinnytsya. 576 p. [in Ukrainian].

7. Kolomiyets T.O. (2011) Administratyvne pravo Ukrayiny. Akademichnyi kurs. Administrative
Law of Ukraine. Academic Course: tutorial. Yurinkom Inter. 576 p. [in Ukrainian].

8. About the Prosecutor’s Office: Bill of Ukraine dated October 14, 2014 No 1697-VII
(official text). K., 2014. 112 p. [in Ukrainian].

9. Pro orhanizatsiyu prokurorskoho nahlyadu za doderzhannyam zakoniv orhanamy, yaki provodyat
diznannya ta dosudove slidstvo. About the Organization of Prosecutorial Control of the Observance
of Laws by the Authorities Conducting Inquiries and Pre-Trial Investigation: the Order of the
Prosecutor General of Ukraine dated September 19, 2005 No 4 / edit. O.I. Medvedko. K.: Yurinkom
Inter, 2009. 576 p. [in Ukrainian].

1 .  (2011) Administratyvni akty orhaniv prokuratury. “Administrative Acts
of the Prosecutor’s Office”: author’s abstract … candidate degree of legal sciences: 12.00.07. 16 p. [in
Ukrainian].

12. Yurydychna entsyklopediya: v 6 t. Legal Encyclopedia: in 6 vol. / editorial board: Y. S.
Shemshuchenko (Head) and others. K.: Ukrainian Encyclopedia, 1998. Vol. 6. 765 p. [in Ukrainian].

UDC 342.9:351.741(477)
Ò.V. Yevchuk,

 Educational and Scientific Institute of Law IAPM,
Kyiv, Ukraine

MECHANISM OF ADMINISTRATIVE AND LEGAL REGULATION OF
CONTROL OF THE ACTIVITIES OF THE NATIONAL POLICE OF

UKRAINE BY THE OFFICE OF PUBLIC PROSECUTOR

Under the mechanism of legal regulation it is considered a set of legal means
through which the legal regulation of social relations in the field of administrative
law is carried out. Paper states that the issues of the mechanism of administrative and
legal regulation in the structure of supervision of the prosecutor’s office for the
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activities of the National Police of Ukraine in the legal literature haven’t been not
researched yet. There was a concept that supervisory proceedings are mainly governed
by the rules of criminal procedural law, and the mechanism of such activity lies in the
area of the criminal process. It is proved in the article that most of the concepts
related to the control and supervision of the prosecutor’s office are determined by the
norms of administrative law, and the mechanism of administrative-legal regulation
has all those components which have been developed by scientists who studied the
norms of administrative law.

An attempt was made to determine the mechanism of legal regulation in the area
of supervision of the prosecutor’s office for the activities of the National Police of
Ukraine and to identify its main components. On the basis of this definition, the
provisions on the peculiarities of the operation of the abovementioned mechanism in
the field of supervision of the prosecutor’s office and supervisory activities of the work
of the National Police are formulated. These features can be attributed to the fact that
all activities of the prosecutor’s office in the field of supervision are regulated by
separate norms, which can be called the standards of prosecutor’s office or prosecutor’s
law. In addition, these norms are, in most cases, clearly defined and do not allow
double interpretation.

On the basis of such analysis, it is proposed to introduce a number of changes
to certain normative acts in order to enhance the activity of the prosecutor’s office in
the field of supervising the work of the National Police.

Keywords: mechanism of administrative regulation, legal norms, prosecutor’s
control, organization of prosecutor’s control, supervisory activity, control activity.
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